The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.

Paper No. 26
UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte EBRAH M SI MHAEE

Appeal No. 2002-0358
Application No. 09/076, 356

Bef ore COHEN, STAAB, and McQUADE, Adninistrative Patent
Judges.

McQUADE, Admi nistrative Patent Judge.

DECI SI ON ON APPEAL

Ebr ahi m Si mhaee appeals fromthe final rejection (Paper
No. 18) of clains 1 through 3, all of the clains pending in

t he applicati on.

THE | NVENTI ON

The invention relates to a plastic bag dispenser which is

defined in representative claim1l as foll ows:

1. A di spenser for dispensing plastic bags wound in a
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roll on a hollow cylindrical core, conprising

a one piece, integral nolded plastic body having a bottom
panel , sidewalls extending upwardly from said bottom panel
and neans for separating individual bags fromsaid roll,
wherein said sidewalls converge fromsaid bottom panel so as
to apply a braking force to a core supported between said
sidewal I s, said sidewalls each including an i nner stub axle
for receiving an end of said hollow cylindrical core, the
di aneters of the stub axles relative to the inner dianmeter of
the core being such that the core can rotate on the axles but
its rotation is retarded by friction between the inner surface
of said core and the stub axl es.

THE PRI OR ART

The references relied on by the exam ner to support the

final rejection are:

Adans 3,799, 466 Mar. 26,
1974
Ander son 4,771, 966 Sep. 20,
1988
Kannankeril et al.(Kannankeril) 5, 813, 585 Sep. 29,
1998

THE REJECTI ONS

Clainms 1 and 2 stand rejected under 35 U.S.C. § 103(a) as

bei ng unpat ent abl e over Kannankeril in view of Adans.

Claim 3 stands rejected under 35 U.S.C. § 103(a) as being

unpat ent abl e over Kannankeril in view of Adans and Anderson.

Attention is directed to the appellant’s main and reply
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briefs (Paper Nos. 21 and 25) and to the exam ner’s answer
(Paper No. 22) for the respective positions of the appellant
and the examner with regard to the nerits of these

rej ections.
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DI SCUSSI ON

Kannankeril, the exam ner’s primary reference, discloses
“a di spensing apparatus adapted for serially dispensing
pl astic bags fromwound rolls” (colum 1, lines 12 and 13).

As described by Kannankeril with reference to Figures 1 and 2,

[t] he apparatus 10 includes a container, generally
indicated at 12 and a nounting bracket, generally
i ndi cated at 22.

The container 12 has a unitary construction
formed froma pair of opposed sides 14, a pair of
fl anges 16 extending generally transverse to the
sides, a bottom 18 positioned bel ow the sides,
provi di ng support therefor and a separating neans or
tongue 20 extending outwardly fromthe bottom 18.
The container 12 is adapted to receive a wound rol
of plastic bags AA [colum 4, lines 31 through 40].

The bracket 22 allows the container 12 to be nounted in
the sane desired orientation in a plurality of different
environments (see Figures 6 through 11). O this orientation,

Kannankeri| teaches that

the desired orientation of the container 12 is such
that the wound roll, regardless of its size . . . is
bi ased against the flanges 16 and the bottom 18.
Preferably, the container 12 is oriented

approxi mately 45E form horizontal. 1In this
orientation, the juncture of the bottom 16 and the
opposed sides 14, which are joined at an angle
approaching 90E, formthe | ower nost point of the
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container 12. It is the conbination of this
orientation of the container 12 and the connection
of the bottom 18 and the sides 14 whi ch encourages
sel f-braking of the wound roll and [di scourages] or
[imts the wound roll from overspinning or noving
away fromthe flanges 16 and the bottom 18 as the
wound roll unwi nds due to advancenent of the plastic
bags AA out of the container 12. . . . In
practice, the orientation of the container 12 and
the configuration of the flanges 16 and the downward
orientation of the separating neans 20 creates a

pi nching effect on the wound roll to prevent it from
over-spinning regardl ess of the size of the rol
[colum 5, |lines 30 through 49].

Kannankeril also indicates that while the roll of plastic
bags need not be nmounted on an axle, if desired an axle may be
provided within the container 12 to rotationally support the

roll (see colum 6, lines 50 through 58).

As conceded by the exam ner (see pages 3 and 4 in the
answer), Kannankeril fails to respond to the limtations in
representative claiml requiring the sidewalls (1) to converge
fromthe bottom panel so as to apply a braking force to a
core, and (2) to each include an inner stub axle for receiving
an end of the core. To overcone these deficiencies, the

exam ner turns to Adans.

Adans di scl oses a ribbon/tape di spenser 1 conprising a U
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shaped yoke 2 and an attachnent support clip 3. The yoke,
which is made of spring sheet netal, includes a back 6, sides
4 and 5 extending fromthe back so as to be resiliently biased
or converged toward one another (see Figure 1), and bosses 7
and 8 disposed on the sides for rotatably engagi ng the ends of
aroll. The inward bias of the sides applies a restraining

force to the roll which prevents unintentional unw nding.

I n proposing to conbi ne Kannankeril and Adans to reject
claim1l1l, the exam ner concludes that it would have been
obvious to nodify the di spenser disclosed by Kannankeril *“by
maki ng the sidewalls converge and [nmaking] the axle into
opposed axle stubs, in order to provide a frictional restraint
on the stored material . . . and/or to provide easy renoval of
the material roll as taught by Adans” (answer, pages 3 and 4).
The exam ner does not explain, however, nor is it evident, why
a person having ordinary skill in the art would find it
desirable to increase the frictional restraint capability
al ready enbodi ed in the Kannankeril dispenser. Too nuch
frictional restraint would be counterproductive since it would
unduly hinder rotation of the roll. Simlarly, the addition
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of stub axles to the Kannankeril dispenser ostensibly would
hanper, rather than facilitate, renoval of the roll
Furthernore, and as pointed out by the appellant, the proposed
nodi fication of the Kannankeril dispenser in view of Adans
woul d destroy the sel f-braking characteristic sought by
Kannankeril. In light of the foregoing, it is evident that
the only suggestion for conbining Kannankeril and Adans in the
manner advanced by the exam ner stens from hindsi ght know edge
i nperm ssibly derived fromthe appellant’s disclosure.
Accordingly, we shall not sustain the standing 35 U.S. C
§ 103(a) rejection of claiml1, and claim2 which depends
therefrom as bei ng unpatentabl e over Kannankeril in view of

Adans.

As Anderson’s disclosure of a paper towel dispenser
havi ng an adhesi ve nounti ng conponent does not cure the above
not ed shortcom ngs of the Kannankeril -Adans conbi nati on, we
al so shall not sustain the standing 35 U.S.C. § 103(a)
rejection of claim3, which depends fromclaim1l, as being

unpat ent abl e over Kannankeril in view of Adans and Anderson.

As a final matter, upon return of the application to the
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technol ogy center, the exam ner shoul d consi der whether U. S.
Pat ent No. Des. 409,027, granted to the appellant on My 4,
1999, raises an obviousness-type double patenting issue with
respect to the subject matter clainmed in the instant

appl i cation.
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SUMVARY

The decision of the examner to reject clains 1 through 3

is reversed.

REVERSED

| RW N CHARLES COHEN
Adm ni strative Patent Judge

LAWRENCE J. STAAB
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge
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